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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on February 19, 2009 has been entered. 

Information Disclosure Statements 

2. The information disclosure statements (IDS) submitted on March 28, 2008 and February 
1 9, 2009 were filed after the mailing date of the final action on March 27, 2008. The 
submissions are in compliance with the provisions of 37 CFR 1.97. Accordingly, the information 
disclosure statements are being considered by the examiner. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-24 have been considered but are moot in 
view of the new ground(s) of rejection prompted by applicant's submission of an information 
disclosure statement. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner 
and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
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connected, to make and use the same and shall set forth the best mode contemplated 
by the inventor of carrying out his invention. 

5. Claims 1-15 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. With regard to independent claim 1, there is no support in the disclosure as 
originally filed for an absorbent material having a withdrawal end having a liquid-resistant zone. 
Claims 2-15 are also rejected because they directly or ultimately depend from claim 1 . 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

7. Claims 7, 9, 22 and 24 recite the limitation "the liquid-impermeable zone". There is 
insufficient antecedent basis for this limitation in the claim. Claims 8 and 23 depend from claims 
7 and 22, respectively, and are therefore also rejected. 

8. Claims 8 and 23 recite the limitation "the nonwoven web". There is insufficient 
antecedent basis for this limitation in the claim because claims 8 and 23 depend from claims 7 
and 22 respectively and thus include the limitations of a first nonwoven web and a second 
nonwoven web. It is unclear therefore which nonwoven web the phrase "the nonwoven web" is 
referring to. 
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Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

10. Claims 1-7 and 9-15 are rejected under 35 U.S.C. 102(b) as being anticipated by Buzot 
(U.S. Patent Application Publication No. 2002/0142693). 

With respect to claim 1: Buzot discloses a tampon 10 having an introduction end indicated 
generally by reference character 30 in Fig. 1 and an opposite withdrawal end, the tampon 10 
comprising a compressed absorbent structure 40 having an insertion end and an opposite 
withdrawal end. With regard to the limitation "an opposite withdrawal end having a liquid- 
resistant zone", in light of the lack of support for this limitation the claim is given its broadest 
reasonable interpretation. The absorbent material in the withdrawal end is considered herein to 
have a liquid-resistant zone inasmuch as it slows the flow of the liquid through the tampon and 
does not act passively with respect to the flow of liquid. The absorbent structure comprises the 
following: an absorbent material 40 having a length, a width defined from a first edge 
corresponding to the introduction end of the tampon to a second edge corresponding to the 
withdrawal end of the tampon, and a thickness (Fig. 1, 1J0011); and an overwrap material 
collectively defined by upper portion 30 and lower portion 20 disposed on the absorbent material 
40, wherein the overwrap material has a length greater than the length of the absorbent material 
(Fig. 1 ) and a width generally corresponding to the width of the absorbent material and 
comprises a liquid-permeable zone, namely upper portion 30, and a liquid-resistant zone, 
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namely liquid-impermeable lower portion 20 fl|0014); and wherein the liquid-resistant zone 20 of 
the overwrap material forms a fold over the second edge of the absorbent material inasmuch as 
Buzot discloses that lower portion 20 is "acorn-shaped, i.e. a form which is susceptible of being 
folded easily" and wherein the second edge of the overwrap 30,20 defined by the lowermost 
edge of lower portion 20 corresponds to the withdrawal end of the tampon as the term 
"corresponds" is understood from applicant's disclosure. (Fig. 1, ffljO0 19,0022) 

With respect to claim 2: The absorbent material 40 disclosed by Buzot comprises a fibrous 
web. (U0031) 

With respect to claim 3: The overwrap material 30,20 comprises a nonwoven fibrous web. 
(U0025) 

With respect to claim 4: The overwrap material 30,20 disclosed by Buzot comprises at least two 
webs, fibrous net upper portion 30 and fabric lower portion 20 joined together at junction 32 
between the fold, which would necessarily be located below the second edge of the absorbent 
material, and the first edge of the absorbent material. (^001 1 ,0024) 

With respect to claim 5: Buzot discloses a first web, upper portion 30 that is a nonwoven web 
that forms the liquid-permeable zone. (1J0014) 

With respect to claim 6: Buzot discloses a first web, upper portion 30, that is an apertured film 
that forms the liquid-permeable zone. (fflJO0 14,0025) 
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With respect to claim 7: A second web of the at least two webs disclosed by Buzot is a 
nonwoven web, namely lower portion 20, that forms the liquid-impermeable zone. 
(HH0014,0018) 

With respect to claim 9: A second web of the at least two webs disclosed by Buzot is a 
polymeric film, namely lower portion 20, that forms the liquid-impermeable zone. (1ffl0014,0018) 

With respect to claim 10: The overwrap material disclosed by Buzot and collectively formed by 
upper portion 30 and lower portion 20 comprises a plastic film inasmuch as lower portion 20 is 
made of thermoplastic film. (H0018) 

With respect to claim 1 1 : The length of the absorbent material 40 is greater than its width 
inasmuch as it is formed from a rectangular web that is rolled into a cylindrical form. (H0034) 

With respect to claim 12: The tampon 10 disclosed by Buzot comprises a spirally wound, 
compressed absorbent structure 40. (HH0032,0034) 

With respect to claim 13: In light of the lack of any clear and explicit definition of the phrase 
"generally corresponding to" in applicant's disclosure, the claim is given its broadest reasonable 
interpretation. The overwrap material 30,20 has a width, measured parallel to the width of the 
absorbent material, generally corresponding to the width of the absorbent material 40 inasmuch 
as it exceeds the width by a length sufficient enough to form a fold at the second edge of the 
absorbent material. (Fig. 1) 
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With respect to claim 14: As can be seen in Fig. 1 of Buzot, the width of the overwrap material 
30,20 is not less than the width of the absorbent material 40. 

With respect to claim 15: The liquid-resistant zone 20 disclosed by Buzot comprises a liquid- 
impermeable structure, namely a liquid impermeable fabric or film. (1J0018) 

11. Claims 16-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Brown, Jr. 
(U.S. Patent No. 5,185,010). 

With respect to claim 16: Brown discloses a method of forming a tampon having an introduction 
end and an opposite withdrawal end. The method comprises the following steps: attaching a 
length of overwrap material 10 having a liquid-permeable zone overlying the absorbent surface 
of material 12 and a liquid-resistant zone in the form of tab 14 to an absorbent material 12 to 
form a laminate, the absorbent material 12 having a length, a width defined from a first edge 
corresponding to the introduction end of the tampon to a second edge corresponding to the 
withdrawal end of the tampon (Figs. 1a-e, Col. 2, lines 47-58); folding a portion of the liquid- 
resistant zone 14 over the second edge 18 of the absorbent material (Col. 2, lines 59-61); and 
forming the laminate into a tampon via spiral winding of the laminate, wherein the folded portion 
of the liquid-resistant zone 14 of the overwrap material 10 is located at the withdrawal end of the 
tampon. (Col. 2, lines 67,68) 

With respect to claim 17: The step of attaching via formation of seals 16, 24 and 26 disclosed 
by Brown comprises heat-sealing, i.e. thermobonding. (Col. 3, lines 27-29) 
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With respect to claim 18: The step of attaching via formation of seals 16, 24 and 26 disclosed 
by Brown comprises adhesive bonding. (Col. 3, lines 51-53) 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

13. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 1 02(e), (f) or (g) prior art under 35 U.S.C. 1 03(a). 

14. Claims 8, 16, and 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buzot ('693). 

With respect to claim 8: Buzot discloses that the nonwoven web 20 includes a coated fabric 
and that the materials include film forming materials such as polypropylene which is liquid- 
impermeable. Thus, while Buzot does not explicitly disclose a coated fabric wherein the coating 
is any of the materials listed, all of which are liquid-impermeable, it would be obvious to one of 
ordinary skill in the art to modify the article of Buzot such that the coated fabric of nonwoven 
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web lower portion 20 is a fabric with a coating of any of the materials disclosed with a 
reasonable expectation of success to accomplish the intended goal of a lower portion that is 
liquid impermeable to prevent unwanted migration of bodily fluid to the user's garments. (1J0018) 

With respect to claim 16: Buzot discloses a method of forming a tampon 10 having an 
introduction end and an opposite withdrawal end. The method comprises the following steps: 
attaching a length of overwrap material defined by upper portion 30 and lower portion 20 joined 
to one another at junction 32 having a liquid-permeable zone (upper portion 30) and a liquid- 
resistant zone (lower portion 20) to an absorbent material 40 to form a laminate, the absorbent 
material 40 being a fabric web having a length, a width defined from a first edge corresponding 
to the introduction end of the tampon to a second edge corresponding to the withdrawal end of 
the tampon (ffl|0014, 0032,0034); folding a portion of the liquid-resistant zone over the second 
edge of the absorbent material using one's fingers (1J0022). The folded portion of the liquid- 
resistant zone 20 of the overwrap material is located at the withdrawal end of the tampon 1 0. 
(U0022) 

With regard to the step of "forming the laminate into a tampon, wherein the folded 
portion of the liquid-resistant zone of the overwrap material is located at the withdrawal end of 
the tampon", Buzot discloses attaching the overwrap to an already rolled and compressed 
pledget and therefore does not disclose the step of forming a laminate of the overwrap and 
absorbent into a tampon, wherein the folded portion of the liquid-resistant zone of the overwrap 
material is located at the withdrawal end of the tampon. However, since forming the laminate 
first before compressing would yield an identical article and it is equally well known in the art to 
produce a tampon either by rolling and compressing a laminate or by first compressing a 
pledget and then attaching an overwrap thereto, it would be obvious to one of ordinary skill in 
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the art to modify the method of Buzot to include the step of forming a laminate of the absorbent 
material and overwrap into a tampon, wherein the folded portion of the liquid-resistant zone of 
the overwrap material is located at the withdrawal end of the tampon with a reasonable 
expectation of success to provide an alternate and equally effective method of producing the 
same article. In the instant case substitution of equivalent methods requires no express 
motivation, as long as the prior art recognizes equivalency, In re Fount 213 USPQ 532 (CCPA 
1982); In re Siebentritt 152 USPQ 618 (CCPA 1967); Graver Tank & Mfg. Co. Inc. v. Linde Air 
Products Co. 85 USPQ 328 (USSC 1950). 

With respect to claim 19: The overwrap material 30,20 disclosed by Buzot comprises at least 
two webs, namely upper portion 30 and lower portion 20, joined together at junction 32 between 
the fold and the first edge of the absorbent material. It is examiner's position that, while Buzot is 
silent regarding the exact location of the junction, the junction is necessarily between the fold 
and the first edge, as the fold would necessarily be located below the second edge of the 
absorbent material, and the first edge of the absorbent material. (^001 1 ,0024) 

With respect to claim 20: Buzot discloses a first web, upper portion 30 that is a nonwoven web 
that forms the liquid-permeable zone. (1J0014) 

With respect to claim 21 : Buzot discloses a first web, upper portion 30, that is an apertured film 
that forms the liquid-permeable zone. (IfflOO 14,0025) 
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With respect to claim 22: A second web of the at least two webs disclosed by Buzot is a 
nonwoven web, namely lower portion 20, that forms the liquid-impermeable zone. 
(HH0014,0018) 

With respect to claim 23: Buzot discloses that the nonwoven web 20 includes a coated fabric 
and that the materials include film forming materials such as polypropylene which is liquid- 
impermeable. Thus, while Buzot does not explicitly disclose that the nonwoven web 20 is 
treated to be liquid-impermeable, it would be obvious to one of ordinary skill in the art to modify 
the article of Buzot such that the coated fabric of nonwoven web lower portion 20 is a fabric with 
a coating of any of the materials disclosed with a reasonable expectation of success to 
accomplish the intended goal of a lower portion that is liquid impermeable to prevent unwanted 
migration of bodily fluid to the user's garments. (1f0018) 

With respect to claim 24: A second web of the at least two webs disclosed by Buzot is a 
polymeric film, namely lower portion 20, that forms the liquid-impermeable zone. (HH0014,0018) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/700,070 Page 12 

Art Unit: 3761 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melanie J Hand/ 
Examiner, Art Unit 3761 



